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One Client at a Time 
We are a client oriented law firm where we listen to our clients needs and provide realistic solutions  

A Consumer Guide to Special Needs Trust 
Special Needs Trust is a specific type of irrevocable trust 
that benefits two main groups of individuals.  

The first type of person is what 
we commonly think of as a 
Special Needs person; someone 
who is in need of extra resources 
due to an ailment, such as 
autism.  

The second group of people that a 
Special Needs Trust benefits are 
people who are on needs based 
government assistance such as 
Supplemental Security Income or Medicaid, and are 
receiving a Personal Injury Settlement or an Inheritance.  

This Consumer’s Guide to Special Needs Trust is designed 
to help provide you with information and answers to some 
of the questions.  
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There are many people currently receiving needs based government assistance who are 
also due to receive a Personal Injury Settlement or sometimes an inheritance.  The 
problem arises that there is a strict limit on the amount of assets a needs based recipient 
may have, currently a maximum of only $2000 of countable assets, until they are no 
longer qualified for the needs based program.  

Needs Based Programs 

There are two Needs Based Programs that are effected by a large settlement. 
Supplemental Security Income (SSI), which is sometimes incorrectly referred to as 
Social Security Income, and Medicaid. Both of these programs are “Needs Based” in 
that the recipient is receiving these benefits by virtue of having less than $2000 of 
countable assets and a monthly income less 
than $2199.  

The problem is that if the recipient receives 
the settlement, either personal injury or 
inheritance, then the recipient is in serious 
jeopardy of losing their needs based 
government benefits.  A Special Needs Trust 
would alleviate that problem and allow the 
recipient to maintain his or her benefits while 
still enjoying the settlement monies.  

Needs Based Assistance Programs 

Our services include Wills and Trusts, Advanced 
Directives, Asset Protection, Medicaid Planning, 
Special Needs Trusts, Probate, Guardianship, 
and business succession planning.   
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What is a Countable Asset 

Non Countable Assets are those that are not counted for needs based benefits. In general, the 
following are the primary exempt assets:  

Home (up to $500,000). The home must be the principal place of residence.  

Personal belongings and household goods.  

One car or truck.  

Burial spaces and certain related items for applicant and spouse.  

Irrevocable prepaid funeral contract.  

Value of life insurance if face value is $1,500 or less. If it does exceed $1,500 in total face 
amount, then the cash value in these policies is countable.  

 

 

All other assets are generally Countable. Basically, all money and property, and any item 
that can be valued and turned into cash, is a countable asset unless it is one of those assets 
listed above as exempt. This includes:  

Cash, savings, and checking accounts. 

Certificates of deposit.  

U.S. Savings Bonds.  

Individual Retirement Accounts (IRA), Keogh plans, 401k, 403b.  

Store Gift Cards. 

Refundable Airline tickets.  
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Three Types of SNT 

There are three types of Special Needs Trust.  Each is slightly different due to the 
regulations that create them, but they all behave in the same fashion.  

Self Settled 4a 

The Self Settled 4a SNT, derived from 42 USC 1369(d)(4)(a), is a trust that is created by 
a grandparent, parent, legal guardian, court order, or an individual (Congress recently 
amended the statute to now include the potential for the individual themselves to create 
the SNT). The beneficiary must also be less than 65 years old.  In our experience, most 
personal injury cases will settle before a suit is filed, so either a Pooled Trust if the 
person is older than 65, or a self settled first party trust with a close family member as 
the trustee. If the case settled after a suit is filed, then the attorney must have the court 
write special language into the settlement order creating and funding the SNT.  All 
inheritances that pass through probate will also require specific language in order to 
create the 4a SNT.  

Third Party 

The Third Party SNT is usually created by a third party for the benefit of the recipient. 
This is generally an adult child that is receiving needs based benefit assistance, and the 
parents wish to leave the child an inheritance while not disrupting the needs based 
assistance.  

Pooled 4c SNT 

The Pooled SNT, 42 USC 1369(4)(c), acts very much like the 4a self settled trust, except 
that it was not created by a court order. This generally occurs when the personal injury 
settlement is done without filing suit.  The Pooled Trust is administered by a non profit 
organization and there is a set up fee between $500 to $2500 and an annual fee of 1% to 
3% of assets under management.  

 

Pay Back Provision 

In both of the self settled Special Needs Trust, 4a or Pooled, there is a pay back 
provision that the Social Security Administration or the State of Florida will receive any 
monies left in the SNT at time of death of the recipient.  
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Items SNT Can Pay For 

The SNT can pay for anything that SSI or Medicaid is not paying.  That generally 
means the SNT can not pay for food and shelter, or mortgage and food, but it could pay 
for anything else, including internet, phone and electricity in the house. We provide a 
list of items to our clients so that they have an idea of the items that the SNT could pay 
for.  

The most important aspect to remember is that the SNT can NOT pay the recipient 
directly!! The trustee of the SNT must pay the vendor directly.  This means that the 
trustee, in a Third Party or 4a SNT, must pay either purchase the items directly or pay 
the vendor directly. The trustee can not give the money to the recipient and have the 
recipient pay for the items.  

The one item that often confuses people are store gift cards. The prepaid cards are 
allowable to give to the recipient to go shopping. However, if the store sells food items, 
such as Target or Walmart, then the recipient can NOT receive the gift card to go 
shopping. The reason is that this could create the problem of the SNT paying for food 
and shelter for the recipient.  
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What Do I Do? 

Personal Injury Attorney 

If you are a Personal Injury attorney, you may be providing a disservice to your clients 
if you are not taking the necessary steps to insure that they will be able to maintain 
their needs based assistance benefits.  The first step is to ascertain that your client is 
receiving a needs based assistance program of either SSI or Medicaid. The client will 
generally know if they are receiving Medicaid, but they often will confuse SSI with 
regular Social Security Income, or Social Security Disability Income (SSDI). The best 
option is to have the client go on line and verify at:   
www. Socialsecurity.gov/myaccount.  

The second step is to inform the client that they may be in jeopardy of losing their 
benefits if they receive the settlement.  Advise them to speak with an attorney who 
does Special Needs Trust. We offer free consultations with very reasonable flat rates 
for our services.  

 

Individual 

If you are an individual receiving Needs Based Government Assistance in either 
Supplemental Security Income or Medicaid, not regular Social Security or Social 
Security Disability Income, then please give us a call for a free consultation regarding 
your options. Sometimes a 4a SNT will not be available to you but we can offer 
solutions to your needs. If the settlement 
amount is not enough to incur the cost of a 
SNT, we offer guidance on spending down the 
amounts so that your benefits are not 
jeopardized.  
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Tel: (786) 463-4463 
Fax: (786) 364-1219 
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